2.10 Deputy T.M. Pitman of the Chief Minister regading a review by the Legislation
Advisory Panel of the terms of Article 3 of the Rogl Court (Jersey) Law 1948 and the
appointment process for Jurats:

Further to his response on 11th September 2012Hbdtegislation Advisory Panel was looking
at certain aspects of the terms of Article 3 of Bmyal Court (Jersey) Law, would he clarify
whether this will include the appointment procekthe Jurats?

Senator I.J. Gorst (The Chief Minister):

| am asking my Assistant Minister, who is the Chin of the Legislation Advisory Panel, to
respond.

Senator P.M. Bailhache (Assistant Chief Minister fapporteur):

| hope that these questions from the Deputy abangtd have nothing to do with the fact that he
and his wife recently brought an action for defaoratigainst third parties and failed, because
the Deputy must know that if he is dissatisfiednwtite outcome of his case or wishes to allege
bias against any member of the court, he has ady®ared that remedy is to appeal to the Court
of Appeal. If these questions about Jurats aneedntoincidental, the answer to the question is
that the Legislation Advisory Panel is not lookeighe appointment process for Jurats.

2.10.1 Deputy T.M. Pitman:

Yes, again it is very disappointing that the Senag@ms to be sliding into these - what | have to
say - personal attacks and trying to muddy the mwatéhave every right as a States Member to
ask about issues that concern a great many peog@ltha Jurat system is very, very flawed. If |
can just bring the Senator back to the real wanté of the key problems with the Jurat system
is that it fails miserably in terms of providingoeoad cross section of society, certainly in terms
of ethnicity and class. | do not think any of thets anything to do with this but does the
Assistant Minister not agree that if we had an apptents body certainly separate from former
Crown Officers, a lot of that could be avoided avel could establish a broader base so people
can have the right to a fair trial in line with HamRights Article 6?

Senator P.M. Bailhache:

I made that observation because the judgment iD#pmuty’s case was delivered on 10th May
2012 and since then, he has asked questions alraig dn 15th May, 10th July, 17th July, 11th
September, 25th September and a number of questiemsluring October. | draw the Deputy’s
attention to paragraph 4 of the Code of ConducEtected Members: “Elected Members should
base their conduct on a consideration of the publierest, avoid conflict between personal
interest and public interest and resolve any conlietween the 2 at once and in favour of the
public interest.” | see at the moment nothing waa@ about the appointment process for Jurats.
Any person is eligible providing he or she meets ¢hteria for appointment as a Jurat and can
be proposed by a Member of this Assembly or angroMember of the Electoral Assembly.
The Chief Minister has said in answer to a writtgrestion that his mind is not closed to a
review of the appointment process for Judges. dddevork has been continuing since the
second interim report of the Constitution Revievo@r by the Law Officers’ Department in that
respect, but there is nothing untoward or unacbéptabout the current process for the
appointment of Jurats.

Deputy G.P. Southern;

| believe the Senator has just been allowed to gnghe motives of a Member and | would ask
that he withdraw those statements.

The Deputy Bailiff:
What was the impugning?
Deputy G.P. Southern;



He is saying that the only reason why Deputy Pitnsaasking these questions is of personal
interest and not wider public interest when in fibet appointment system for Jurats is of public
interest, clearly.

The Deputy Bailiff:

| understood the Senator to express the hopehhba? things were not linked and that was not
making any allegations of impropriety.

Deputy G.P. Southern;

That is an excellent rhetorical device.

Deputy M. Tadier:

If I may comment? If it is being expressed tha th are not linked, there seems to be an
insinuation that they are not and if there is rennation, it seems to be entirely irrelevant ® th
question being asked. Therefore, it seems to befoarder on one or other counts of either
being irrelevant or impugning a Member’'s motive dgse there should be no question that the
question being asked - which is in order and has Ipassed by the Bailiff - is of public interest
and there should not be any suggestion that tseaa underlying personal motivation other than
the public interest.

The Deputy Bailiff:

Deputy, the Chair is very reluctant to interferetba grounds of relevance in this Assembly, |
can assure you.

2.10.2 Deputy M.R. Higgins:

I must admit from where | was sitting | thought tvas impugning the Deputy. Does the
Assistant Minister not accept that many people aeehconcerns about the Jurat system and it
has not been reviewed for many years? In the drkiegdom, many Magistrates and others
have gone through a major review to make it moreessible to other members of the
community other than those who currently make @pJilirat seats.

Senator P.M. Bailhache:

| hoped | made it clear to the Assembly that aeewvis under way at the present time and this
matter is being looked at in the Law Officers’ Dapeent. My answer to the question was that
the Legislation Advisory Panel does not have ititsnragenda at the moment but the matter is
being looked at in the Law Officers’ Department.

Deputy M.R. Higgins:

| also asked, does he not accept that others haveems about the Jurat system other than
Deputy Pitman?

Senator P.M. Bailhache:

| do not know how many people have concerns abbat @ppointment system for the
appointment of a Jurat. All | am saying is thaal/e no concerns.

2.10.3 Deputy J.M. Macon of St. Saviour:

The Senator commented that the Law Officers ar&wgron a report. Is the Senator able to tell
us what timeline they are working to and when thab be delivered?

Senator P.M. Bailhache:

| did not say that the Law Officers are working anreport. | said that a report of the
Constitution Review Group had been laid before #hésembly in 2008 and that among the
recommendations of that report was that considerdtie given to the setting up of a Judicial
Appointments Commission. That is the work thabé&ng undertaken by the Law Officers’



Department at the moment because of course ther@a aumber of options which could be
followed.

2.10.4 Senator S.C. Ferguson:

It is of public interest but not perhaps in the sdight. It occurs to me that with all the changes
we are making in retirement ages, perhaps we shmildoking at that in relation to Jurats and
S0 on because at the moment there is a fixed medime age, but if we are putting up the normal
retirement age, perhaps we should let Jurats wdok Bbonger and get a bit more work out of
them.

Senator P.M. Bailhache:

The retirement age for Jurats was 70 at one stagji@ ahort while ago that was increased to 72
although Jurats can, at the request of the Baildfne back to act in a particular case until they
reach the age of 75. | hear what the Senatoraayshe closer | get to these particular ages, the
more | think they have merit.

2.10.5 Deputy M. Tadier:

The Assistant Chief Minister said that there washimg untoward in his opinion about the
appointment process of Jurats. Can he answer ubstign whether he knows of any other
jurisdiction in the world where the legislature amdroup of advocates appoint members to the
Royal Court or the courts?

Senator P.M. Bailhache:

| think there is only one other jurisdiction in thwrld so far as | am aware that has Jurats and
that is Guernsey and there is an electoral bodghvhunderstand is very similar to the electoral
body in Jersey which appoints Jurats in Guernsey.

2.10.6 Deputy M. Tadier:

A supplementary, if | may. On the untoward subjeeind in my dictionary that also means
inappropriate - does the Assistant Chief Ministensider, given the fact that this has not yet
been looked at but will be looked at, it is toolgdo say whether or not there is something
inappropriate about the way in which Jurats areoayed, given that he should be keeping an
open mind on the subject and balancing up theifatte modern day whether it is appropriate to
have a separation of powers between advocatess3tmbers and those in the Royal Court?

Senator P.M. Bailhache:

When Ministers are questioned on the floor of treséinbly they have to express views and
those views are very often subject to review iteimstances change or if other arguments are
brought to bear. So far as the Jurat system iserard, | think that Members should be aware
that when visiting judges from the United Kingdoone to preside over the Royal Court and

are introduced to the Jurat system for the firseti they are invariably enormously impressed

with the division of responsibility between lay mieens of the court and professional judges

which is inherent in our constitution.

[11:00]

We have nothing at all to be ashamed of in theecdraf our composition of the Royal Court.
On the contrary; we have something in which welmextremely proud.

2.10.7 Connétable J. Gallichan of St. Mary:

Notwithstanding the desirability or otherwise ofyaieview - and | personally believe that it is

healthy to review all things from time to time - wad the Assistant Minister not agree with me
that despite reservations expressed by Deputy Rjtthare is in fact a broad range of personal
experience and background expressed by the Junagtly and in the immediate past? This, in



fact, is open to all people who desire to make ihredible commitment to the Island
irrespective of ethnicity or any other charact@sst

Senator P.M. Bailhache:

| am very grateful to the Connétable for that guesand | entirely agree with everything that
she has said. The Jurats put in an enormous anobdimie and work in the exercise of their
functions for no reward and the Island should be bbelieve is extremely grateful to them.
[Approbation]

2.10.8 Deputy T.M. Pitman:

| do have to point out that the Senator - and psgp it is unfortunate that you are brothers - but
the Senator only a couple of weeks ago inferrest,jecause | highlighted his unprofessionalism
with the bogus submissions to the Electoral Comionssthat a member of my family was
involved. Completely untrue. | became interestethis issue when | finally got hold of the
Sharp Report which | was banned from and | thinkh@ps, with due respect, there might be a
bit of a smokescreen here because this does higlihig problems | talk about. What other
jurisdiction in the world would allow an individuéb sit who has helped conceal child abuse? |
have to say the Crown Officers in this Chamber mawe done nothing about that for 14 years.
That is where my concern originates from and joghe Senator is assured, | would tell him that
yes, | was very concerned when | found out thahsudurat had sat on my case but | did not
find out that until | got the Sharp Report, whishbianned by his Council of Ministers. Does he
not agree that those are problems that need todked at and it is something to be embarrassed
about?

Senator P.M. Bailhache:

May | first of all make it clear that | am in norse impugning the integrity of Deputy Pitman. |
am merely expressing the hope that all these quesstibout Jurats have nothing to do with his
own personal experience. The Deputy has an umfaieuhabit of making outrageous allegations
and clothing them in the language of fact but tHeae been no concealment of child abuse at
Victoria College or, so far as | am aware, in attyeo school. The document to which he refers
iIs a document which was considered by all the ailid®, by the Education Committee of the
day, subsequently by different Ministers and thsraothing in that report which | think gives
rise to any question of concern.

The Deputy Bailiff:

If 1 may just add, Deputy, that as you included hivit that question some quite serious
allegations against Crown Officers, | could justdatiat the Crown Officer of the day, the
Attorney General, the current Bailiff, was the merswvho insisted that report be sent to the
Education Committee for consideration and | thimkttought to be made public.

Deputy T.M. Pitman:

Thank for that. | do have an interest becaused acolleague of mine who blew the whistle on
the Jervis-Dykes affair so | am very concerned &liou



